STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCESOFFICE OF
CONSERVATION AND COASTAL LANDS
Honolulu, Hawaii
December 14, 2012

ENF: HA-12-37
Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii
REGARDING: Unauthorized Conversion of Storage Shed into a Single Family
Residence Located in the Conservation District Limited Subzone
PERMITTEE/
LANDOWNER: John W. Grace
LOCATION: Laupahoehoe Point, North Hilo, Island of Hawaii
TMK: (3) 3-6-002:012
AREA OF PARCEL: 5 acres
AREA OF USE: 900 ft?
SUBZONE: LIMITED
DESCRIPTION OF AREA:

The subject parcel is located in the District of North Hilo on the Island of Hawaii (Exhibit 1) in a
ravine created by the Laupahoehoe Stream, directly mauka of Laupahoehoe Point (Exhibit 2).
The parcel is located entirely within the Conservation District Limited Subzone (Exhibit 3) and
contains moderately dense vegetation including a large number of non-native species such as:
Guava, African Tulip, Papaya and an assortment of local shrubs and grasses. The majority of the
parcel is moderately to fairly sloped, with steeper slopes at the mauka end of the property. The
property is accessible from Mamalahoa Highway/Laupahoehoe Point Road which borders the
mauka and north boundaries, the Laupahoehoe Stream which marks the southern boundary with
privately owned parcels makai of the subject parcel. The property owner (Exhibit 4), John W.
Grace, was approved by the Board of Land and Natural Resources on May 8, 1992 to construct a
900ft* Storage Shed for agricultural use under Conservation District Use Permit (CDUP) HA-
2541.

ALLEGED UNAUTHORIZED LAND USES:

July, 10 2012 A phone call to the Office of Conservation and Coastal Lands (OCCL) by an
anonymous “buyer” informed staff that a Single Family Residence (SFR) structure and property
was currently for sale, located on TMK: (3) 3-6-002:012 in Laupahoehoe, HI. The caller
informed staff that the property contained a Single Family Residence (SFR) structure with a full
size bathroom, kitchen, shower, bedroom, outdoor shower, photovoltaic panels, windows, doors
and an improved driveway. Further investigation by staff discovered multiple “listings” for the
subject parcel on the internet, complete with photographs of the interior improvements (Exhibit
S; 11 pages). A review of OCCL files indicated that the permitted structure was a storage shed

K-1



Board of Land and ENF: HA-12-37
Natural Resources

under CDUP HA-2541, and that no other authorizations had been provided by this office for
renovations, expansion or conversion to a single family residence.

DISCUSSION:

August 9, 1986
The Board of Land and Natural Resources (BLNR) denied Conservation District Use Application

(CDUA HA-1859) for the Construction of a Single Family Residence (SFR) on the subject parcel
(Exhibit 6; 6 pages) noting that the proposed land use was not identified for the Limited
Subzone.

January-February 1991

Mr. John W. Grace submitted a second Conservation District Use Application (CDUA HA-2465)
for a Single Family Residence (SFR) on the subject parcel. The application was withdrawn by the
applicant (Exhibit 7)

May 8, 1992
Mr. John W. Grace applied and was approved by the BLNR under CDUA HA-2541 for an

agricultural land use (tree farm), which included the construction of a basic wood storage shed
(Exhibit 8), access road and silviculture activities; the storage shed was designed and approved
with no interior improvements. It was stated in the CDUA that the “storage shed” would be for
the storage of equipment related to agricultural uses only (Exhibit 8).

May 11, 1996
Mr. John W. Grace submitted a third CDUA (HA-2541A) requesting approval for the existing

“storage shed” to be converted into a Single Family Residence (SFR) structure. The applicant
requested that the BLNR permit (Exhibit 9):

Additional wall openings for windows;

Modifications to the interior walls to construct a bathroom, kitchen, etc;

The installation of a cesspool septic system on the property;

The installation of photovoltaic panels for electric service; and

The construction of rock mounds, rock walls and storm water diversion structures.

September 3, 1996

Mr. Grace was again informed by the Department that the current and revised rules did not allow
for the construction of a Single Family Residence as it was determined that the property was not
within a flood zone designated by FEMA and could not be considered for residential use (Exhibit
10).

Staff notes that after a discussion with the Hawaii State Department of Health Wastewater
Branch, no evidence of any Individual Wastewater System (IWS) permits or applications for this
parcel were found. Similarly staff is unsure if wastewater (i.e., from bathroom toilet) and grey-
water (i.e., from the kitchen sink and showers) was disposed or collected on the subject parcel. It
should also be noted that during the landowner’s attempts to permit a single family residence
structure there was no proposal to either (1) amend the Conservation District subzone designation
or (2) amend the State Land Use (SLU) boundary to accommodate the landowners proposed
single family residential land use.
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ANALYSIS:

The penalty range for the unauthorized land use will be substantially determined based on the
type of permit that would have been required, had the landowner applied to the DLNR to conduct
the identified land use. In this case there is no identified land use for the conversion of a storage
shed to a Single Family Residence (SFR) on this parcel. Therefore, based on the Conservation
District Violation Penalties Schedule Guidelines and Assessment of Damages to Public Land
or Natural Resources, (2.1) Penalty Calculation; Where Staff was unable to associate the
unauthorized use with a typical land use identified in Hawaii Administrative Rules (HAR) §13-5,
Staff may try to associate the action with the most similar identified land use in HAR $13-5, or
according to the “harm to the resource” caused by the violation,

Pursuant to Hawaii Administrative Rules (HAR) §13-5-22, P-8, STRUCTURES AND LAND
USES, EXISTING, (D-1) Major alteration of existing structures, facilities, uses and equipment,
or topographical features which are different from the original use or different from what was
allowed under the original permit. When county permit(s) are required for the associated plan(s),
the department’s approval shall also be required.

Under the Penalty Guideline Framework (Exhibit 11) this action is considered “Major” since the
identified land use would require a Board Permit under the permit prefix “D”. This violation
follows a penalty range of $10,000 to $15,000.

Staff has determined that there is no adequate identified land use pursuant to Hawaii
Administrative Rules (HAR) §13-5, for the conversion of a storage shed to a single family
residence.

The unauthorized conversion of a storage shed to a single family residence was a land use that
occurred in the Conservation District without approval and therefore allegedly violated the above
referenced chapters and rules. This report and staff recommended conditions seek to resolve the
subject Conservation District violation.

FINDINGS:

1. That the landowner did in fact, authorize, cause or allow the conversion of a storage shed
into a Single Family Residence (SFR) without authorization; and

2. That the unauthorized land use occurred within the State Land Use Conservation District,
Limited Subzone.

AS SUCH, STAFF RECOMMENDS AS FOLLOWS:

That, pursuant to §183C, HRS, the Board find the landowner in violation of §183C-7, HRS and
§13-5-6 HAR, and is subject to the following:

1. The landowner is fined in one instance for violating the provisions of §183C-7, HRS, and
§13-5-6, HAR, for the unauthorized conversion of a storage shed to a single family
residence by failing to obtain the appropriate approvals within the Conservation District
for $15,000;
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2. The landowner is fined an additional $500.00 for administrative costs associated with the
subject violations;

3. The landowner shall pay all designated fines and administrative costs (total $15,500)
within one-hundred and twenty (120) days of the date of the Board’s action;

4. The landowner shall remove all living facilities and return the shed to its original
approved configuration and shall allow staff to access the site to verify that the structure
is no longer being used as a Single Family Residence (SFR). This shall be done within
one-hundred and twenty (120) days of the date of the Board’s action; and

5. That in the event of failure of the landowner to comply with any order herein, the matter
shall be turned over to the Attorney General for disposition, including all administrative

costs
Respectfully submitted,
Alex J. Roy, M.Sc., Planner
Office of Conservation and Coastal Lands
Approved for submittal:

%M J AILA. Jr., Chairperson
Board of Land and Natural Resources
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PARID: 360020120000
GRACE,JOHNW

Parcel Data
Site Address
Unit No.
Property Class
Zoning

Owner
GRACE,JOHN W
Sales

$25,000 06/27/1989

Permits

07/09/1993

975 LICK BR

06/21/1989

931292

Other Buildings/Yard Improvements

TMK
Type Code Description

Quantity

Year Built

Area

Gross Building Value
Description

Land

CONSERVATION
CONSERVATION

Tax Bill Information

2012-1
20122

Real Property Tax
Real Property Tax
Total:

Tax Detaills 2011

Beginning Tax
Payment
Beginning Tax
Payment
Total:

Payment Summary

2770019
2776325
Total:

2011
2011

Tax Details 2010

Beginning Tax
Payment
Beginning Tax
Payment
Totai:

Payment Summary

2539002
2622764
Total:

2010
2010

20111
2011-1
2011-2
2011-2

2010-1
2010-1
2010-2
2010-2

108900
108900

20-AUG-12
20-FEB-13

163.02
0.00
163.02
0.00
326.04

20-AUG-11
31-AUG-11

163.02
0.00
163.02
0.00
326.04

23-AUG-10
15-FEB-11

Hawaii County

36-2506 LAUPAHOEHOE POINT ROAD

CONSERVATION

OLIVE HILL
360020120000
WD STO EC
1
1995
900
25
25
163.02
163.02
326.04
0.00
-163.02
0.00
-163.02
-326.04
-163.02
163.02
-326.04
0.00
-163.02
0.00
-163.02
-326.04
-163.02
-163.02
-326.04

ww.hawaiipropertytaxcom/Forms/PrintDatalet.as px?pin=360020120000&gsp=PROFILEALL_HAWAII...

16.30
0.00
16.30

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

41

$14,000
1.7¢
0.00
1.79

164

8900093698

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

EXHIBIT 4

Call the Planning Department at (808) 961-8288.

181.11
163.02
344.13

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
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